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current law, amounts recovered are limited to $125...1'm sorry,
$1,250,000. LB 23, a s a mended, would increase the amount
recoverable to $1,750,000 for any occurrence from and after
December 31, 2003. It has been ll years since there has been an
increase in t he medical liability cap. Accor dingly, this
increase is, I would respectfully suggest, r e asonable. The
increase of $5 00,000 is n ot ar bitrary. It was done as a
del ibe r a te in c r e a se to ma t c h i nf l at i on du r i ng t he per i od i n
quest io n wh e n we ha v e n o t i nc r e a sed t h e c a p f o r t he be n e f i t o f
the i n j u r e d . I f we app l y t he Cons u mer Pr i ce I ndex t o t he
$1,250,000 that w as est ablished in 1992, we would arrive at a
figure of $1,741,114 for 2004, so we simply rounded the number.
Some of you may be aware that there is a case pending before the
Nebraska Supreme Court that addresses the constitutionality of
t he medica l l i abi l i t y cap , so t hat case wa s appe a l e d t o t he
court over two ye ars ago and was argued before the court in
February of 2002. Of course, we will continue to m onitor and
wil l r espo nd appr o p r i a t e l y when th e Su p r e me Court d ec i d e s t h e
case, but we are now at t wo-thirds of the way th rough our
l egi s l a t i v e sess i o n . Gi ven t he m a gn i t u d e o f t he p u b l i c pol i cy
i ssues i nv o l v e d i n t h e Ned i c a l L i a b i l i t y Ac t , we ca n n ot a n d d o
not be l i e v e i t ' s p r ud en t t o w a it i nde f i ni t e l y t o m o v e t h i s b i l l
forward. We should determine our state policy with respect to
the liability cap on the assumption that the court will affirm
the Nedical Liability Act, and, therefore, the ccxanittee
amendment increases the cap to $1,750,000. All members of your
Judiciary Committee present voted to adopt the amendment and to
advance the b i l l so t hat i t was b r o u gh t t o you o n t he vo t e o f 7 .
I urge you to adopt the committee amendment and to advance the
bill, and I want to acknowledge very definitely and don't want
i t t o b e l o s t i n t h e r ec o r d t h e wo r k o f Se n a t o r B r o w n w i t h
regard to the first portion of the committee amendment, which is
her bill, LB 162, which we are incorporating into the amendment.
With t h a t , I wou l d b e pr ep a r ed to ans w er an y o f you r q ues t i ons ,
and I thank you for your attention.

SPEAKER BRONN: T ha n k y o u , Se n a t o r Br a s he a r . You ' v e he a r d t h e
opening on the committee amendments. Nr . Clerk.

CLERK: Nr. P resident, Senator Brashear would move to amend t h e
c ommit t e e a me nd m e nts wi t h AN1 35 5 . ( Legis l a t i v e Jour n a l
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